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Background

A.
The Applicant wishes to connect to Wellington Electricity’s Distribution Network and to utilise Wellington Electricity’s Network Services.

B.
Wellington Electricity agrees to permit the connection of the Applicant’s Plant to Wellington Electricity’s Distribution Network and to provide Network Services to the Applicant on the terms of this Agreement.
OPERATIVE PART

1 interpretation

1.1 In this Agreement unless the context otherwise requires:
Agreement means this Distributed Generation Connection Agreement;
Avoided Cost of Transmission (ACOT) means the avoided cost (to Wellington Electricity) of Transpower interconnection transmission charges, as calculated pursuant to Schedule 7 and Attachment to Schedule 7 subject to adjustment in accordance with clause 8.9;
Business Day means a day on which registered banks are open for business in Wellington, excluding Saturdays, Sundays and public holidays;
Confidential Information means any information (in any form whether written, electronic or otherwise):
(a) relating to the business affairs of either party;
(b) disclosed by either party to the other on the express basis that such information is confidential;

(c) relating to the terms of this Agreement; or

(d) Which might reasonably be expected by the party receiving that information to be confidential in nature;
Commencement Date means [insert commencement date];

Applicant’s Connection Point means (for the purposes of this agreement only) the connection point(s) at the Applicant’s Premises or Wellington Electricity’s Premises as described in Schedule 5;
Applicant’s Plant means the Applicant’s connection assets, lines equipment and plant listed in Schedule 3 (including but not limited to the Applicant’s conductors) at the Applicant’s Premises and Wellington Electricity’s Premises which are connected to the Distribution Network and are used, designed or intended for use in the generation, conveyance or injection of electricity into the Distribution Network;
Applicant’s Premises means the Premises described in Schedule 1 and includes the Applicant’s Plant, other than Applicant’s Plant located on premises of Wellington Electricity;

Designated Metering Equipment means the time of use meter which measures the amount of electricity injected in half hourly intervals into the Distribution Network at the Applicant’s Connection Points (or, where there is more than one such meter, means the meter which Wellington Electricity reasonably considers to be the most accurate);

Distribution Network means the systems owned by Wellington Electricity and used for the distribution of electricity (including all Fittings forming part of those systems) which terminate at the Applicant’s Connection Points;
Expiry Date means [insert expiry date]; 

Fittings means any device used, or designed or intended for use, in or in connection with the generation, conversion, transformation, conveyance, measurement, or use of electricity;

Force Majeure is defined in clause 11.1;
Good Industry Practice means 
(e) In respect of the Wellington Electricity providing Network Services the degree of skill and knowledge which would reasonably be expected of a person providing similar services to the Network Services in New Zealand; 

(f) In respect of the Applicant the degree of skill and knowledge which would reasonably be expected of a person providing similar services to the Generation Services in New Zealand; 

Generation Services means:

(g) the maintenance of a connection to the Distribution Network to inject electricity into the Distribution Network; and
(h) the operation, maintenance and repair of the Applicant’s Plant, in such a manner as will permit the Applicant to inject electricity into the Distribution Network at the Applicant’s Connection Point up to the Maximum Injection Limit;

GST means goods and services tax payable pursuant to the Goods and Services Tax Act 1985;
Information Requirements means Wellington Electricity’s information requirements for a Applicant’s Plant as set out in the technical requirements of Wellington Electricity’s Distribution Code (as may be amended from time to time) by Wellington Electricity;
Interest Rate means, on any day, the rate (expressed as a percentage per annum and rounded up to the nearest fourth decimal place) displayed on Reuters screen page BKBM (or its successor page) at or about 10.45am on that day as the bid rate for three month bank accepted bills of exchange or, if no such rate is displayed or that page is not available, the average (expressed as a percentage per annum and rounded up to the nearest fourth decimal place) of the bid rates for three month bank accepted bills of exchange quoted at or about 10.45am on that day by each of the entities listed on that Reuters screen page when the rate was last displayed or, as the case may be, that page was last available;
Manifest Error means an error in the amount of an invoice arising from:
(i) an obvious arithmetic error in calculating the Network Service Charges;
(j) The invoicing of the Network Service Charges where there is no doubt that Network Service Charges has already been paid by the Applicant; 

(k) the Network Service Charges being allocated to the Applicant’s Connection Point where there is no doubt that the incorrect Network Service Charges have been applied to the Applicant’s Connection Point 

(l) an obvious arithmetic error in calculating any ACOT;
(m) the invoicing of any ACOT where there is no doubt that any ACOT has already been paid by Wellington Electricity; 

(n) Any ACOT being charged to Wellington Electricity where there is no doubt that the incorrect ACOT charges have been applied to Wellington Electricity. 

Maximum Injection Limit means the number of kilowatts, voltage and other operational requirements in respect of the Applicant’s Connection Point specified in Schedule 4; 
Network Services means:

(o) the maintenance of a connection to the Distribution Network to allow the Applicant to inject electricity into the Distribution Network; and
(p) the operation, maintenance and repair of the Distribution Network, in such a manner as will permit the Applicant to inject electricity into the Distribution Network at the Applicant’s Connection Point up to the Maximum Injection Limit;

Network Service Charges means the charges for Network Services set out in Schedule 2;

Prescribed Form means the form or forms prescribed by Wellington Electricity from time to time for a particular purpose;
Reasonable and Prudent Operator means an operator whose standard of performance is equal to or better than good electricity generation or industry operating practice.  The standard of good electricity generation or industry operating practice shall be determined by reference to proper and prudent engineering, economic management and safety practices which are generally recognised in New Zealand as being applicable to an operator of the Applicants Plant and by having regard to the steps which such an operator would take to perform the operations contemplated by this Agreement in New Zealand;
Remote Signalling means the sending of a signal through the Distribution Network for the purpose of controlling (either wholly or partially) the operation of Fittings connected to the Distribution Network;
Retailer means, at any time, the person who (being an energy supply business in terms of the Electricity Industry Reform Act 1998) supplies the electricity received by or receives the electricity supplied by the Applicant via the Distribution Network at the Applicant’s Connection Point and who has, at that time, a current agreement with Wellington Electricity for the use by that person of the Distribution Network for the conveyance of electricity to or from that person’s Applicants, where those Applicants’ electrical installations are connected to the Distribution Network;
Technical Requirements means Wellington Electricity’s written standards for connection to the Distribution Network and the technical aspects of electricity distribution as issued (and as may be amended from time to time) by Wellington Electricity;
Term means the term set out in clause 2;
Transpower means Transpower New Zealand Limited;

Transpower Contracts means the contractual arrangements between Wellington Electricity and Transpower as may be in force from time to time;
Transpower Network means the electricity transmission system owned and operated by Transpower;
Wellington Electricity’s Distribution Code means, at any time, the current distribution code (however described) of Wellington Electricity for the safe and efficient operation and use of the Distribution Network;
Wellington Electricity’s Equipment means the Fittings and any Designated Metering Equipment belonging to or used by Wellington Electricity or Wellington Electricity’s agent which, is from time to time installed in, over or upon a Applicant’s Premises;
Wellington Electricity’s Standard Terms means the standard terms (however described) on which Wellington Electricity provides services similar to the Network Services, to the majority of its Applicants (as determined by Wellington Electricity from time to time).
1.2 Interpretation
In this Agreement, unless the context otherwise requires:
(a) words implying one gender include the other gender;
(b) the singular includes the plural and vice versa.
1.3 References
In this Agreement:
(a) a reference to a party includes its successors and permitted assigns;
(b) a reference to a person includes an individual, firm, company, corporation or unincorporated body of persons or any state or government or any agency thereof (in each case, whether or not having separate legal personality) and a reference to a company includes a person;
(c) headings are for convenience only and shall not affect interpretation;
(d) references to clauses and Schedules are references to clauses and Schedules of this Agreement unless specifically stated otherwise;
(e) references to any legislation or to any provision of any legislation (including regulations and orders) includes:
(i) that legislation or provision as from time to time amended, re-enacted or substituted and, unless otherwise specifically stated, refers to New Zealand legislation and provisions; and
(ii) any statutory instruments, regulations and orders issued under any such legislation or provision.
2 Term 

This Agreement will commence on the Commencement Date and will expire on the Expiry Date unless terminated earlier in accordance with clause 13.
3 Wellington Electricity’s undertakings to the Applicant
3.1 Connection of plant
Wellington Electricity will permit the Applicant’s Plant to be connected to the Distribution Network on the terms of this Agreement.
3.2 Network Services
Wellington Electricity will perform the Network Services.  In carrying out Network Services, Wellington Electricity will comply with Good Industry Practice, all relevant connection and operation standards and all relevant legal requirements.
4 Applicant’s obligations

4.1 Performance requirements  

The Applicant will:

(a) ensure that the Applicant is and remains a party to a contract with a Retailer to purchase the output of the Applicant’s Plant and for the supply by that Retailer to the Applicant of all electricity drawn from the Distribution Network at the Applicant’s Connection Point; and
(b) provide Wellington Electricity with a completed Applicant’s Plant information schedule in the Prescribed Form and satisfy Wellington Electricity that the Applicant’s Plant complies with the Information Requirements prior to connecting the Applicant’s Plant to the Distribution Network;

(c) not connect or reconnect  the Applicant’s Plant to the Distribution Network until Wellington Electricity gives the Applicant prior written notice that it may do so, and thereafter the Applicant will not disconnect the Applicant’s Plant from the Distribution Network or cause or permit any other person to do so without giving prior written notice to Wellington Electricity;
(d) at all times comply with:
(i) the Technical Requirements;
(ii) Wellington Electricity’s Distribution Code (including the Information Requirements);
(iii) all relevant industry governance, statutory and regulatory requirements; and
(iv) the standards of a Reasonable and Prudent Operator.
In the event of any inconsistency between Wellington Electricity’s Distribution Code, the Information Requirements or the Technical Requirements, Wellington Electricity’s Technical Requirements will prevail;

(e) not interfere with the Distribution Network or Wellington Electricity’s Equipment or cause or permit any other person or thing located on the Applicant’s Premises to do so;

(f) take all reasonable steps to ensure the safety and security of Wellington Electricity’s Equipment and any Designated Metering Equipment on the Applicant’s Premises;

(g) if required by Wellington Electricity, in the event of suspected interference with Wellington Electricity’s Equipment or Designated Metering Equipment at the Applicant’s Premises, carry out an investigation and present the findings to Wellington Electricity within a reasonable period;

(h) not carry out or cause or permit to be carried out or caused, any Remote Signalling or the conveyance of any other signals through the Distribution Network;

(i) not inject electricity into the Distribution Network which is greater than the Maximum Injection Limit or otherwise exceed the Maximum Injection Limit;
(j) not make any material changes to the Applicant’s Plant without the prior written consent of Wellington Electricity which consent will not be unreasonably withheld.
4.2 Interference with quality
If the Applicant’s Plant or any electrical energy from the Applicant materially interferes with the quality of supply of Wellington Electricity’s Network or materially interferes with the operation of any of Wellington Electricity’s signalling or other Fittings, the Applicant shall, upon notice from Wellington Electricity, remedy the interference at its cost as soon as practicable (and in any event within ten days of the date of the notice).  If requested to do so by the Applicant or if the Applicant fails to remedy the interference within such ten day period, Wellington Electricity may remedy the interference, and the Applicant shall reimburse to Wellington Electricity the cost of remedying such interference, within ten days of receiving an invoice in respect of the same.
4.3 Connection of new or modified Applicant’s Plant
If the Applicant wishes to connect newly constructed or materially modified Applicant’s Plant to the Distribution Network, the Applicant will need to enter into a new agreement with Wellington Electricity in respect of the newly constructed or modified Applicant’s Plant.  Under the new agreement, the Applicant may be liable for any capital investment required to the Distribution Network as a result of the newly constructed or modified Applicant’s Plant being connected to the Distribution Network.
4.4 Designated Metering Equipment
The Applicant will:
(a) either provide and maintain, or will arrange for the Retailer or any relevant third party to provide and maintain, Designated Metering Equipment at the Applicant’s Connection Point which complies with relevant metering standards. This Designated Metering Equipment must provide all of the information required by Wellington Electricity to measure the electricity injected or received at the Applicant’s Connection Point and to calculate accurately the charges;

(b) require the Retailer or any relevant third party to provide Wellington Electricity with the details of any reading taken from the Designated Metering Equipment each month within four Business Days after the end of each month.  This information must be provided at no cost to Wellington Electricity and in the format reasonably required by Wellington Electricity;

(c) enable Wellington Electricity’s agents or employees to access the Designated Metering Equipment at all reasonable times in order to read it;

(d) enable Wellington Electricity to install, operate, maintain, access and read any check Designated Metering Equipment which Wellington Electricity wishes to install at the Applicant’s Connection Point; and

(e) not interfere with the normal operation of any Designated Metering Equipment used under this clause or any connection to that Designated Metering Equipment, except to the extent that, in an emergency, steps have to be taken to protect the health or safety of persons or to prevent serious damage to property (in which case the Applicant will promptly notify Wellington Electricity of any such interference).
4.5 Estimates
Where Wellington Electricity, the Retailer or any relevant third party cannot access, or for any other reason do not have the relevant information from, the Designated Metering Equipment, Wellington Electricity or the Retailer may, in accordance with Good Industry Practice reasonably estimate the amount of electricity supplied to or from the Applicant and calculate the Network Service Charges based on that estimated basis, until accurate metering information is obtained.  When accurate metering information is obtained Wellington Electricity or the Retailer will issue the Applicant with an amended invoice based on the accurate metering information.
4.6 Information Requirements
The Applicant will make available to Wellington Electricity in the Prescribed Form and at the times specified by Wellington Electricity on reasonable notice:
(a) monthly estimates and projections of electricity that is likely to be consumed at the Applicant’s Connection Point prepared on a rolling 12 month basis; and

(b) monthly estimates and projections of electricity that is likely to be generated at the Applicant’s Connection Point and injected into the Distribution Network prepared on a rolling 12 month basis.
4.7 Notification of faults and changes
The Applicant will, as soon as practicable after becoming aware of them, notify Wellington Electricity of:
(a) any faults affecting the Distribution Network or the Applicant’s Plant and any information the Applicant may have about those faults; and
(b) any changes to any of the Applicant’s Plant details supplied to Wellington Electricity under this Agreement.

4.8 Change of injection levels
The Applicant will give not less than six months notice where practical to Wellington Electricity of the intention to permanently decrease injection levels or decommission the Applicant’s Plant, or any of it.

4.9 Verification of information
If either party, acting reasonably, believes that information provided by the other party may be incorrect, then that party (the requesting party) (or its agents) may, in order to enable verification of the accuracy of that information, request access to books and records (including metering data) to the extent those books and records relate solely to the obligations of either party under this Agreement or any other agreement with Wellington Electricity.  Access to such books and records will be given at all reasonable times providing the requesting party has given the other party not less than 48 hours notice.

5 Obligations to Transpower

The parties acknowledge that Wellington Electricity has certain obligations with regard to distributed generation under the Transpower Contracts.  Wellington Electricity will use its reasonable endeavours to inform the Applicant of those obligations.  The Applicant agrees to comply with the obligations on owners or operators of electricity generators set out in the Transpower Contracts, to the extent required by Transpower from time to time as if those provisions were incorporated into this Agreement.
6 Wellington Electricity’s and Applicant’s right to interrupt supply

6.1 Interruption
Wellington Electricity or the Applicant may interrupt the conveyance of electricity from or to a Applicant’s Connection Point:
(a) to enable Wellington Electricity to inspect or effect alterations, maintenance, repairs or additions to any part of the Distribution Network;
(b) to enable the Applicant to inspect or effect alterations, maintenance, repairs or additions to any part of the Applicant’s Plant or Equipment;
(c) to avoid danger to persons or property;

(d) to avoid interference with the quality, regularity or efficiency of the conveyance of electricity to or from the Applicant’s Connection Point;
(e) to preserve and protect the proper working of the Distribution Network, the Transpower Network or any other network through which electricity is supplied to the Distribution Network or to preserve supply generally;
(f) to preserve and protect the proper working of the Applicant’s Plant;
(g) upon instructions from Transpower or by any relevant authority or as a result of an action by Transpower under any Transpower Contract;

(h) in response to an event of Force Majeure.
6.2 Wellington Electricity notice
(a) Planned Interruption: Where there is expected to be, or there is the risk of, disruption to the electrical supply due to planned maintenance or network extension, the network operator shall provide at least ten working days notice of the work commencing.

(b) Unplanned Interruption: In the event of unplanned interruption to any site or sites, Applicant/Network Operator communications shall be as agreed by the Utilities Management Group

The sites in Schedule 1 shall have a priority (for immunity from the effects of load shedding for any reason, or reconnection in the event of Network disruption) immediately below that of Emergency Services (including Police, Fire Service, Emergency medical services, Civil Defence) and ahead of all other sites, subject to any technical constraints of the network.
6.3 Applicant notice
The Applicant will give Wellington Electricity four days notice of any planned interruption or reduction of supply or injection of electricity at a Applicant’s Connection Point.  Where the interruption must be effected either immediately or in less than four days, the Applicant will give as much prior notice to Wellington Electricity as is practicable under the circumstances. Where an interruption is unplanned and prior notice has not been given, the Applicant will give Wellington Electricity notice of the interruption as soon as is practicable. The notice must specify the reason for the interruption, reduction or injection and what action, if any, the Applicant must undertake (as required by this Agreement) before the connection can be restored. 

6.4 Coordination
(a) Each party will use its reasonable endeavours to co-ordinate any interruptions or reductions of supply or injection of electricity at a Applicant’s Connection Point with those planned by the other party.
(b) Wellington Electricity must use all reasonable endeavours to ensure that the Applicant’s connection is not interrupted, disconnected or reduced.

(c) Wellington Electricity will:

(i) In the case of a planned or unplanned outage, Wellington Electricity must, subject to the need to restore the distribution network, make reasonable endeavours to restore service to the Applicant and to advise the Applicant of the expected duration of the outage; and

(ii) use all reasonable endeavours to restore connection to the Applicant’s point of injection as soon as reasonably practical where this has been interrupted, disconnected or reduced. 

7 Wellington Electricity’s rights of access

7.1 Applicant’s obligation
Without limiting the rights of Wellington Electricity under any easement, the Applicant shall permit the personnel of Wellington Electricity (including subcontractor personnel) to have such access to any part of the Applicant’s Premises at all times as may reasonably be required by Wellington Electricity in order to enable Wellington Electricity to:
(a) comply with its obligations under this Agreement;
(b) determine whether the Applicant’s Plant complies with the requirements of this Agreement and is in accordance with any information provided pursuant to this Agreement.
(c) install, commission, operate, maintain, and remove its assets.

7.2 Wellington Electricity’s obligation
In exercising the rights of access conferred pursuant to this Agreement Wellington Electricity will:
(a) where practicable, give the Applicant reasonable notice of its intention and the purpose for which it proposes to exercise its rights of access provided that Wellington Electricity will be at liberty to take all reasonable steps to gain immediate access where it reasonably believes there is immediate danger to person or property;

(b) cause as little inconvenience to the Applicant as is practicable; and 

(c) observe the Applicant’s reasonable practices and procedures for entering and occupying the Applicant’s Premises.
7.3 Additional rights
The rights of access conferred pursuant to this Agreement are in addition to any rights of access Wellington Electricity may have pursuant to statute or pursuant to any easement and will survive termination of this Agreement to enable Wellington Electricity to gain access to or to remove any of Wellington Electricity’s Equipment at a Applicant’s Premises.
8 Charges and payment

8.1 Wellington Electricity to invoice Applicant
Wellington Electricity will be responsible for invoicing the Applicant for all amounts payable by the Applicant for Network Services under this Agreement.

8.2 Applicant to invoice Wellington Electricity
The Applicant or its confirmed agent will be responsible for invoicing Wellington Electricity for all amounts payable by Wellington Electricity for Avoided Cost of Transmission under this Agreement.

8.3 Invoicing to Applicant
In consideration of Wellington Electricity providing the Network Services, the Applicant agrees to pay to Wellington Electricity the Network Service Charges, in the amounts and at the times set out in Schedule 2 or, to the extent that these details are not set out in Schedule 2, as follows:

(a) any fixed annual Network Service Charges will be payable by equal monthly instalments;
(b) any variable Network Service Charges, based on the maximum half hourly injection (kVA) in to the Distribution Network from the Applicant’s Connection Point (as measured by the Designated Metering Equipment) will be payable on a monthly basis.
(c) the invoice for any Network Service Charges will be sent by Wellington Electricity to the Applicant by the 9th Business Day of each month, in respect of the month just ended and will be payable on the 20th day of  that month.  If Wellington Electricity fails to send an invoice to the Applicant by the 9th Business Day of the month then the due date for payment will be extended by one Business Day for each Business Day that the invoice is late.
(d) unless Wellington Electricity advises the Applicant in writing to the contrary, all amounts payable by the Applicant to Wellington Electricity under this Agreement must be paid by way of automatic payment to the Wellington Electricity bank account, as advised by Wellington Electricity from time to time provided that the Applicant will be entitled to deduct and set off any amounts due in respect of an invoice issued by the Wellington Electricity for any Network Service Charges against any ACOT that Wellington Electricity has not paid to the Applicant and which is due and owing in accordance with this Agreement.
8.4 Invoicing to Wellington Electricity
As a result of the Applicant being connected under this Agreement to the Distribution Network, the transmission charges payable by Wellington Electricity to Transpower may be reduced.  Accordingly, in consideration for such connection,  Wellington Electricity agrees to pay to the Applicant the Avoided Cost of Transmission (ACOT), in the amounts and at the times set out in Schedule 7 and Attachment 2 or, to the extent that these details are not so specified, as follows:

(a) any fixed annual ACOT will be payable by equal monthly instalments;
(b) the invoice for any ACOT will be sent by the Applicant to Wellington Electricity by the 9th Business Day of each month, in respect of the month just ended and will be payable on the 20th day of  that month.  If the Applicant fails to send an invoice to Wellington Electricity by the 9th Business Day of the month then the due date for payment will be extended by one Business Day for each Business Day that the invoice is late.
(c) unless the Applicant advises Wellington Electricity in writing to the contrary, all amounts payable by Wellington Electricity to the Applicant under this Agreement must be paid by way of automatic payment to the Applicant’s bank account, as advised by the Applicant from time to time provided that Wellington Electricity will be entitled to deduct and set off any amounts due in respect of an invoice issued by the Applicant for any ACOT against any Network Services Charges that the Applicant has not paid to Wellington Electricity and which is due and owing in accordance with this Agreement. 
8.5 Invoicing requirements
Any invoice issued by either Wellington Electricity or the Applicant to the other under this Agreement in respect of Network Service Charges or any ACOT must:
(a) be a valid tax invoice for GST purposes; and

(b) show clearly the period covered by the invoice and the basis on which the amount payable has been calculated.
8.6 Incorrect invoices
If any invoice issued by either party (the invoicing party) under this Agreement is subsequently found by the invoicing party to be incorrect, the invoicing party will, as soon as possible, issue a replacement invoice for the correct amount.  Any additional amount payable by the other party (the paying party) on the replacement invoice will be payable within ten Business Days after the date of receipt by that party of the replacement invoice.  Any amount which has been overcharged by the invoicing party will be immediately refunded by way of either a credit to the paying party’s account with the invoicing party or a cheque in favour of the other arty (at the paying party’s discretion).  To the extent that one party was responsible for the original invoice being incorrect, or knew that the original invoice was incorrect but did not bring this to the other party’s attention, the party responsible will, if required by the other party, pay interest to the other party on the additional amount payable or on the amount refunded (as the case may be).  Any such amount will be calculated daily at the default Interest Rate for the period that the non responsible party was out of pocket as a result of the incorrect invoice.
8.7 Apportionment
Any Network Service Charges or ACOT which are normally calculated on a monthly or other regular basis will be apportioned on a daily basis to cover any broken invoicing period under this Agreement.
8.8 Default interest
(a) Where either party fails to pay an amount in any invoice (otherwise than for Manifest Error) in accordance with clause 8.2 and 9.1 then, without prejudice to the invoicing party’s other rights under this Agreement or otherwise, the paying party will, on demand, pay interest on that amount from the due date for payment until the date of payment of that amount to the invoicing party (both before and after judgment).  Interest will accrue on a daily basis at the rate per annum equal to 5% above the Interest Rate and will be capitalised every 30 days.

(b) The charging of interest under clause 8.6(a) will in no way imply the granting of an extension of credit by the party to whom the interest is payable.
8.9 Transpower Pricing Methodology

If Transpower:

(a)
changes its methodology for the calculation of transmission pricing; or

(b)
changes its pricing structure,

then Wellington Electricity may, at its option, require that the ACOT (calculated in accordance with Schedule 7) to be adjusted to reflect any such changes. 

9 Disputed invoices

9.1 The following procedures will apply if either party wishes to dispute any amount contained in any invoice:

(a) the party (the disputing party) will immediately notify the other party of the dispute and provide written reasons for the dispute;
(b) the disputing party will, except as provided in paragraph (c) below, pay the full amount of the invoice including the disputed amount by the due date specified in the invoice;
(c) to the extent that any portion of an invoice is the subject of Manifest Error the disputing party will not be required to pay that portion of the invoice on the due date for payment;

(d) the Parties will comply with clause 15 in order to resolve the dispute;
(e) interest on any amount to be paid by either party following the resolution of the dispute will be payable in accordance with clause 8.6(a) except that the rate per annum will be 2% above the Interest Rate.
9.2 Neither party may dispute any invoice after fifteen months from the date of the invoice.

9.3 The Applicant acknowledges that:
(a) the Network Service Charge is determined by Wellington Electricity in accordance with Schedule 2 (except to the extent that they may be controlled or influenced by statute) and the Applicant will not dispute any invoice on the basis of methodology for calculating the Network Service Charge as set out in Schedule 2; and
(b) the Applicant will not withhold payment of any amount properly invoiced under this Agreement, except to the extent of Manifest Error.
9.4 Wellington Electricity acknowledges that:

(a) subject to clause 8.9, the ACOT is determined by the Applicant in accordance with Schedule 7 (including the Attachment to Schedule 7) and Wellington Electricity will not dispute any invoice on the basis of methodology for calculating the ACOT as set out in Schedule 7 (and the Attachment to Schedule 7); and

(b) Wellington Electricity will not withhold payment, except to the extent of Manifest Error 

10 liability

General rule about liability 

10.1 If Wellington Electricity or the Applicant breach any of the terms and conditions of this Agreement (whether by act or omission), that party is liable to the other.

10.2 Each party’s liability to the other is limited to damages for any direct loss caused by that breach.

10.3 This clause does not limit the liability of either party to pay all charges and other amounts due under this Agreement.

Exceptions to general rule about liability 

10.4 Neither Wellington Electricity nor the Applicant, nor any of their respective officers, employees, directors, agents, or advisors, are in any circumstances liable to the other party for:
(a) any indirect loss, consequential loss (including, but not limited to, incidental or special damages), loss of profit, loss of revenue (except any liability under clause 10.3), loss of use, loss of opportunity, loss of contract, or loss of goodwill; or

(b) any loss resulting from the liability of the other party to another person; or

(c) any loss or damage incurred by the other party if, and to the extent that, this results from any breach of this Agreement or any negligent action by the other party.

10.5 Wellington Electricity is not liable, except to the extent caused or contributed to by Wellington Electricity in circumstances where Wellington Electricity was not acting in accordance with this Agreement, for:
(a) any momentary fluctuations in the voltage or frequency of electricity conveyed to or from the Applicant’s Connection Point or nonconformity with harmonic voltage and current levels; or

(b) any failure to convey electricity to the extent that:
(i) the failure arises from any act or omission of the Applicant or other person, excluding Wellington Electricity and its officers, employees, directors, agents, or advisors; or

(ii) the failure arises from:
· a failure to convey or a reduction of injection or supply of electricity into the Distribution Network; or
· an interruption in the conveyance of electricity in the Distribution Network, at the request of the system operator or under a nationally or regionally co-ordinated response to an electricity shortage; or

(iii) the failure arises from any defect or abnormal conditions in or about the Applicant’s Premises; or

(iv) Wellington Electricity was taking any action in accordance with this Agreement; or

(v) Wellington Electricity was prevented from making necessary repairs (for example, by police at an accident scene).
10.6 The Applicant is not liable for:
(a) any failure to perform any obligation under this Agreement caused by Wellington Electricity’s failure to comply with the obligation; or
(b) any failure to perform any obligation under this Agreement arising from any defect or abnormal conditions in the Distribution Network.

Limits on liability 

10.7 The maximum total liability of each party, as a result of a breach of this Agreement, must not in any circumstances exceed, in respect of a single event or series of events arising from the same event or circumstance, the lesser of:

(a) the direct damage suffered or the maximum total liability that the party bringing the claim against the other party has at the time that the event (or, in the case of a series of related events, the first of such events) giving rise to the liability occurred; or

(b) $1,000 per kW of installed capacity up to a maximum of $2 million 

Liability clauses do not apply to fraud, wilful breach, and breach of confidentiality 

10.8 The exceptions in clauses 10.4 to 10.6, and the limits on liability in clause 10.7, do not apply:
(a) if Wellington Electricity or the Applicant, or any of their respective officers, employees, directors, agents, or advisors, have acted fraudulently or wilfully in breach of this Agreement; or
(b) to a breach of confidentiality under clause 12 by either party.
Indemnity 

10.9 Each party (the indemnifying party) must indemnify the other for damages claimed by third parties to the extent that the loss is caused by a breach of this Agreement by the indemnifying party, where the loss is materially caused by any action or omission of the indemnifying party.
10.10 The indemnity in clause 10.9 is subject to the limits on liability specified in clauses 10.1 to 10.8.
10.11 Consumer Guarantees Act
The Applicant acknowledges that, where it is acquiring the services which are to be supplied by Wellington Electricity under this Agreement for the purpose of a business, the provisions of the Consumer Guarantees Act 1993 will not apply to the supply of those services.
10.12 Liability for electricity payment
Wellington Electricity will not be liable under this Agreement to the Applicant or any other person in relation to the payment for any electricity injected into the Distribution Network.  

11 Force Majeure

11.1 Definition
In this Agreement, Force Majeure means any event or circumstance which is beyond the reasonable control of either party, including (without limitation):
(a) any act of God;

(b) any strike, lock-out or other industrial disturbance;

(c) any act of a public enemy, or declared or undeclared war or threat of war;

(d) any terrorist act, blockade, revolution, riot, insurrection, civil commotion or public demonstration;

(e) any sabotage or act of vandalism;

(f) any lightning, storm, flood, earthquake, accumulation of snow or ice or extraordinary lack of water arising from weather or environmental problems;

(g) any fire, explosion, fault or failure of any plant, apparatus or equipment which could not have been prevented by Good Industry Practice;

(h) any governmental or regional or local authority restraint, legislation or bylaw;

(i) any failure to convey electricity caused by the failure of the Applicant or any other person (except Wellington Electricity) to observe or comply with any Agreement to which it is a party, or with Wellington Electricity’s Distribution Code or the Technical Requirements, or with Good Industry Practice;

(j) any failure to convey electricity caused by any interruption to, or termination of, the supply of electricity to the Distribution Network or any other system abnormality in the Distribution Network, which is attributable to any external cause (including, without limitation, any fault or outage in the Transpower Network) and which could not have been prevented by Good Industry Practice; and
(k) any failure to convey electricity or failure to provide a remote signalling service caused by any defect or abnormal conditions at the Applicant’s Premises.
11.2 Effect of Force Majeure
If and to the extent to which either party is unable to carry out any of its obligations under this Agreement because of any Force Majeure (such party being referred to in this clause 11.2 and in clause 11.3 as the non performing party) the non performing party will have no liability to the other party in respect of the non performance by the non performing party of those obligations, provided that:
(a) the non performing party will, as soon as reasonably practicable after becoming aware of the Force Majeure, notify the other party in writing accordingly, describing the event or circumstance of Force Majeure, including:
(i) the date of the commencement of the Force Majeure;
(ii) the expected effect or duration of the Force Majeure; and
(iii) where reasonably practicable, the non performing party’s proposal for mitigating the effect or duration of the Force Majeure and, if applicable, the amount of any cost that may be incurred by the other party if that proposal is implemented (provided that no such proposals will be implemented by the non performing party without the prior written consent of the other party);

(b) neither party will be released from any liability which accrued before the Force Majeure;
(c) the non performing party will, by the exercise of Good Industry Practice or the standards of a Reasonable and Prudent Operator, endeavour to overcome or avoid the effect of the Force Majeure and to mitigate the effects of the Force Majeure;

(d) the non performing party will, as soon as reasonably practicable after becoming aware of the cessation of the Force Majeure, notify the other party in writing accordingly;

(e) this Agreement will otherwise remain in effect in all respects.
11.3 Termination as a result of Force Majeure
If any Force Majeure is of such magnitude or will be of such duration that it is, or is reasonably likely to be, impossible or impractical for the non performing party to comply, to a material extent, with the non performing party’s obligations under this Agreement (taken as a whole) for a period of 60 consecutive Business Days or longer, either party may terminate this Agreement by written notice to the other party, provided that:
(a) such notice, in order to have effect, will state:
(i) the Force Majeure which the party giving that notice considers to have lead to, or to be likely to lead to, the impossibility or impracticality referred to in this clause (referred to in this clause 11.3 as the relevant Force Majeure); and
(ii) that the party giving that notice has concluded that the relevant Force Majeure will have that effect, including all material particulars to support that conclusion;

(b) this Agreement will terminate on the date which is 40 Business Days (or such longer period as may be specified in that notice) after the date on which the notice is received by the other party;

(c) that notice will cease to have effect if, within the 40 Business Day period referred to in clause 11.3(b) (or such longer period as may be specified in that notice) the relevant Force Majeure ceases, for a period of five or more consecutive Business Days, to have the effect referred to in clause 11.3(a).
11.4 Industrial disturbances
For the avoidance of doubt, nothing in clause 11.2 requires either party to settle a strike, lockout or other industrial disturbance by acceding against its judgment to demands made of it.

12 Confidentiality

12.1 Obligation
Each party will maintain as confidential at all times, and will not at any time, directly or indirectly:
(a) disclose or permit to be disclosed to any person; or
(b) use for itself; or
(c) use to the detriment of the other party; any Confidential Information except:
(i) as required by law or by the rules of any relevant Stock Exchange; or
(ii) as is already or becomes public knowledge, otherwise than as a result of a breach by the party disclosing or using that Confidential Information of any provision of this Agreement; or
(iii) as authorised in writing by the other party;
(iv) as reasonably required by this Agreement; or
(v) where disclosure is to those of its directors, officers, employees, agents, advisors and consultants whose opinion and advice is reasonably required in relation to this Agreement.
13 Termination

13.1 Termination for cause
This Agreement may be terminated at any time by not less than 20 Business Days prior written notice given by either party (referred to in this clause as the first party) to the other party (referred in this clause as the second party) if:
(a) the second party has failed to comply with an earlier written notice given by the first party, specifying a material breach of this Agreement by the second party and, in the case of a breach which is capable of remedy, requiring that the second party either:
(i) remedies that breach within 20 Business Days after receipt of that earlier notice (where that breach is capable of being remedied within that period); or
(ii) (if that breach is capable of being remedied, but not within 20 Business Days after receipt of that earlier notice) takes all reasonable steps to remedy that breach as soon as possible and provides a written assurance to the first party that the second party will continue to take such steps until the breach is remedied,
provided that the first party may not at any time give such a notice terminating this Agreement if, at that time, the first party is in default under this Agreement;

(b) the second party goes into liquidation (otherwise than for a solvent restructuring which has been previously approved in writing by the first party (which approval may not be unreasonably withheld)) or is removed from the New Zealand Companies Register or if a receiver or statutory manager has been appointed in respect of the second party or any material part of its assets or if any event analogous in nature has occurred in respect of the second party under the laws of any relevant jurisdiction;

(c) the second party makes any assignment to, or enters into an arrangement for the benefit of, its creditors (other than for the purposes of a solvent restructuring);

(d) the second party has committed any material breach of this Agreement, which breach is not reasonably capable of being remedied by the second party within 20 Business Days, provided that the first party may not at any time give such a notice terminating this Agreement if, at that time, the first party is in default under this Agreement.
13.2 Consequences of termination
Upon termination of this Agreement for whatever reason:
(a) such termination will be without prejudice to the rights and remedies of either party in respect of any breach of this Agreement by the other party, where such breach occurred prior to the termination of this Agreement;

(b) the provisions of clauses 10, 11, 12, this clause 13.2 and clause 15, together with those other provisions of this Agreement which are incidental to, and required in order to give effect to those clauses, will remain in full force and effect;

(c) the Network Services will continue to be provided by Wellington Electricity and used and paid for by the Applicant, on Wellington Electricity’s Standard Terms, provided that Wellington Electricity may then disconnect the Applicant’s Premises from the Distribution Network at any time by giving the Applicant at least five Business Days prior written notice of its intention to do so and a final warning (written or otherwise) at least 24 hours prior to such disconnection.
14 Disconnection

14.1 Disconnection
Wellington Electricity may disconnect the Applicant’s Premises from the Distribution Network or may cease to provide any Network Services:
(a) if, and to the extent to which, this is:
(i) necessary to protect, in any emergency circumstances, the Transpower Network, the Applicant’s Premises, the Distribution Network, any other property, or the health and safety of any person; or
(ii) requested of Wellington Electricity under any agreement between Wellington Electricity and the Retailer (where the Retailer or Wellington Electricity is entitled to request such disconnection, under its contract with the Applicant).  In any such event, Wellington Electricity or the Retailer will notify the Applicant in writing of the receipt of such request, at the earliest available opportunity after becoming aware of, and at least five Business Days prior to complying with, the request;

(b) where the Applicant’s Premises have been disconnected for breach of this Agreement, Wellington Electricity or the Retailer will not be obliged to reconnect the Applicant’s Premises to the Distribution Network until or unless the Applicant has paid to Wellington Electricity a disconnection fee and a reconnection fee (if required to do so by Wellington Electricity) as specified in Schedule 2;

(c) if:

(i) the Applicant fails to pay to Wellington Electricity on the due date any amount which is payable by the Applicant to Wellington Electricity under this Agreement; and
(ii) Wellington Electricity has given the Applicant five Business Days or more notice in writing of the intention to disconnect the Applicant’s Premises and has during, the five Business Day period, use its reasonable endeavours to speak with a representative of the Applicant in relation to the proposed disconnection; and

(iii) at the end of the five Business Days, the Applicant has still failed to pay any amount due;

in which case Wellington Electricity will not be obliged to reconnect the Applicant’s Premises to the Distribution Network or to resume providing the Network Services (as the case may be) until or unless the Applicant has:
(iv) brought up to date all payments required to be made by it to Wellington Electricity under this Agreement in accordance with clause 8; and
(v) Paid to Wellington Electricity a disconnection fee and reconnection fee (if required by Wellington Electricity);

(d) if the Applicant breaches, clause 4:
(i) Wellington Electricity will give the Applicant not less than five Business Days prior written notice of any such disconnection or cessation by Wellington Electricity and the Applicant remains in breach of clause 4 following this period;

(ii) the Applicant may, at any time, request the disconnection or cessation (in which case Wellington Electricity will effect the disconnection or cessation as soon as reasonably possible);

(iii) the Applicant will at all times indemnify Wellington Electricity in respect of any loss, damage, cost or expense which Wellington Electricity suffers or incurs as a result of Wellington Electricity continuing to maintain the connection referred to in this clause and/or continuing to provide the Network Services after notice has been given under clause 14.1(c)(ii).  Any amount which becomes payable under this indemnity will be subject to the limits on liability specified in clause 10 and will otherwise be payable within five Business Days after the date of receipt by the Applicant from Wellington Electricity of a written demand (in the form of a valid tax invoice for GST purposes) for such payment to be made, setting out all material particulars of the amount demanded;

(e) if requested by the Applicant, in which case the Applicant will pay to Wellington Electricity a disconnection fee (if required to do so by Wellington Electricity).  If the Applicant subsequently requests Wellington Electricity to reconnect the Applicant, the Applicant will pay to Wellington Electricity a reconnection fee (if required to do so by Wellington Electricity).
14.2 Consultation prior to disconnection
Where practicable, Wellington Electricity will consult with the Applicant prior to disconnecting the Applicant’s Premises pursuant to clause 14.1 (with the exception of where the Applicant is disconnected pursuant to clause 14.1(a)).
14.3 Consequences of disconnection
Upon disconnection of the Applicant’s Premises from the Distribution Network for whatever reason, the Applicant will from the time of disconnection cease to be liable to pay the Network Service Charge provided that this shall be without prejudice to the rights and obligations of the parties in respect of the period prior to disconnection.
14.4 Reconnection Following Disconnection for breach 
Where the Applicant’s Premises have been disconnected for breach of this Agreement, Wellington Electricity or the Retailer will not be obliged to reconnect the Applicant’s Premises to the Distribution Network until or unless the Applicant has paid to Wellington Electricity a disconnection fee and a reconnection fee (if required to do so by Wellington Electricity) as specified in Schedule 2.

15 Dispute resolution

15.1 Good faith negotiations
The parties will meet and discuss in good faith any dispute between them arising out of this Agreement.
15.2 Mediation
If the discussions referred to in clause 15.1 fail to resolve the relevant dispute, within ten Business Days of one party notifying the dispute to the other party, either party may (by written notice to the other party) require that the dispute be submitted for mediation by a single mediator nominated by the President for the time being of the Wellington District Law Society.  In the event of any such submission to mediation:
(a) the mediator will be deemed to be acting as a facilitator and not as an arbitrator;

(b) the mediator will determine the procedure and timetable for the mediation;

(c) the cost of the mediation will be shared equally between the parties.
15.3 Litigation
Neither party may issue any legal proceedings (other than for urgent interlocutory relief) in respect of any such dispute, unless that party has first taken all reasonable steps to comply with clauses 15.1 and 15.2.
16 Amendment to Agreement

16.1 Amendments
Subject to any express contrary provision in this Agreement, no amendment to this Agreement will be valid unless in writing and executed by a duly authorised senior representative of each party.

17 Partial invalidity

If any provision of this Agreement is or becomes invalid or unenforceable, that provision will be deemed deleted from this Agreement and such invalidity or unenforceability will not affect the other provisions of this Agreement, all of which will remain in full force and effect to the extent permitted by law, subject to any modifications made necessary by the deletion of the invalid or unenforceable provisions.
18 Assignment

18.1 The Applicant may transfer or assign any of its liabilities or rights under this Agreement to any other person with the prior written consent of Wellington Electricity, which consent may not be unreasonably withheld.
18.2 Wellington Electricity may transfer or assign any or all of its liabilities or rights to any person who acquires all, or substantially all, of those parts of the Distribution Network which are used in providing the Network Services to the Applicant under this Agreement.  Wellington Electricity will advise the Applicant in writing of any such assignment.
19 Entire Agreement

This Agreement records the entire arrangement between the parties relating to the matters dealt with in this Agreement and supersedes all previous arrangements, whether written, oral or both, relating to such matters.  For the avoidance of doubt, any Agreement or arrangement between the parties for the use by the Applicant of the Distribution Network prior to the Commencement Date (including, without limitation, any related Network Service Charges payable by the Applicant to Wellington Electricity) will remain in effect until the Commencement Date.

20 No waiver

No waiver of any breach, or failure to enforce any provision, of this Agreement at any time by either party will in any way limit or waive the right of such party thereafter to enforce and compel strict compliance with the provisions of this Agreement.
21 Notices

21.1 Method of delivery
Any written notice required to be given pursuant to this Agreement will (without limitation) be deemed validly given if:
(a) delivered by hand or sent by facsimile transmission (provided that the sender’s facsimile machine confirms transmission to the intended recipient) to the intended recipient’s physical address or facsimile number, as set out in clause 21.3 (or to such other physical address or facsimile number as the intended recipient will notify to the other party by written notice from time to time); and
(b) signed by a duly authorised senior representative of the party giving that notice.
21.2 Time of delivery
For the purposes of this Agreement, any notice transmitted by facsimile or delivered after 5.00pm on a Business Day, or at any time on a non Business Day will be deemed received at 9.00am on the next Business Day.
21.3 Initial address and numbers
The initial address and facsimile number and person (if any) so designated by each party, are set out below:
(a) Wellington Electricity Limited
75 The Esplanade

Petone

Lower Hutt 5040 
Facsimile No:
(04) 915 6130
Attention: Finance and Commercial Manger
Copy to:

Facsimile No:
(04) 915 6130
Attention:  
Retailer and Applicant Relations Manager

(b)
 [insert Applicant’s name]

[insert postal address]
          Wellington

         
Facsimile No: []

Attention: [insert name - optional], [insert title]

Copy to: 

Facsimile No:[]



Attention: [insert name - optional], [insert title]

22 Cumulative remedies

The rights, powers and remedies provided in this Agreement are cumulative and are not exclusive of any rights, powers or remedies provided by law.
23 Subcontractors

Wellington Electricity may appoint such subcontractors as it considers appropriate in relation to the performance by Wellington Electricity of its obligations under this Agreement (provided that Wellington Electricity will at all times remain primarily liable to the Applicant for all acts and omissions of any such subcontractor).

24 Costs

24.1 The Applicant will pay $[] plus GST being all reasonable and proper legal and professional costs and all internal costs incurred by Wellington Electricity in connection with this Agreement:

The Applicant will pay all costs under clause 24.1 within 10 Business Days of receiving a valid tax invoice for GST purposes. 
24.2 Except as provided for in clause 24.1 and subject to any express contrary provision in this Agreement, each party will pay their own costs is respect of all other costs and expenses incurred in connection with this Agreement. 

25 Easement

25.1 If required by Wellington Electricity at any time during Term, the Applicant will:

(a) procure the registered proprietor of the Applicant’s Premises to agree to grant Wellington Electricity an easement in respect of any Wellington Electricity’s Equipment which is located on the Applicant’s Premises; 

(b) do all things necessary to have such easement registered against the Computer Register(s) to the Applicant’s Premises and, where necessary, provide its consent.

25.2 Any easement required under clause 25.1 will be on Wellington Electricity’s standard easement terms.
26 Governing law AND JURISDICTION
This Agreement is governed by the laws of New Zealand and the parties submit to the exclusive jurisdiction of the New Zealand courts in respect of all matters relating to this Agreement.

EXECUTION

	Signed by Wellington Electricity Lines Limited in the presence of

Witness signature

Full name   (please print)
Occupation   (please print)
Address   (please print)

	Wellington Electricity Lines Limited


	Signed by Limited in the presence of

Witness signature

Full name   (please print)
Occupation   (please print)
Address   (please print)

	[Applicant name]                        


Schedule 1

APPLICANT’S PREMISES

[plant name], [plant physical address]
As indicated on the Locality Plan included in Schedule 3.
Schedule 2 – NETWORK SERVICE and other CHARGES

1.
Network Service Charges comprise;

(i) On electricity consumption [insert WELL standard Load Group] or its successor
(ii) On electricity generation [insert WELL standard Load Group] or its successor
2.
Change to Network Service Charges: The Network Service Charges will be adjusted in as part of Wellington Electricity’s normal Standard Published Charges change process.
4.
Wellington Electricity warrants that the methodology for calculating the Network Service Charge in respect of electricity generation, as set out in the table below, reflect the requirements of the Electricity Authority.

5.
Wellington Electricity’s disconnection fee under clause 14.2 is $[] plus GST.

6.
Wellington Electricity’s reconnection fee under clause 14.4 is $[] plus GST.

Schedule 3 – APPLICANT’S PLANT

[insert aerial view of plant]
Schedule 4 – MAXIMUM INJECTION LIMIT

1.
Maximum Injection Limits are:
(i)
on the 11kV network, [insert injection limit]_kVA 
2.
Maximum voltages are:

(i)
on the 11kV network, [insert maximum voltage]kV continuous or [insert maximum voltage]kV for 60 seconds.

(ii)
on the 33kV network[insert maximum voltage]kV continuous.

Schedule 5 – APPLICANT’S CONNECTION POINTS

(For the purposes of this agreement only)

Wellington Electricity and the Applicant must each ensure that their respective facilities adequately protect each other’s equipment, personnel, and other persons and their property, from damage and injury

Schedule 6 – EASEMENT

Refer to clause 25. 

Schedule 7 – AVOIDED COST OF TRANSMISSION

1. Avoided Cost of Transmission (ACOT) will be calculated in accordance with the pricing principles set out in the Electricity Governance (Connection of Distributed Generation) Regulations 2007. Attachment 2 contains an example of this calculation and the parties agree that the ACOT will be calculated in accordance with the policy as set out in this Attachment.

2. The Applicant will prepare and submit the ACOT calculation to Wellington Electricity for its review. If Wellington Electricity wishes to verify the calculation it will use the process set out in clause 4.9. 

A percentage recovery of 7.5% will be deducted from the ACOT benefit. 

ATTACHMENT TO SCHEDULE 7 – Wellington Electricity Policy for calculation of Avoided Cost of Transmission (ACOT) 

Wellington Electricity has determined that the benefit which arises as a result of the operation of the Applicant is the direct avoidance of Transpower1 interconnection transmission charges (interconnection charges) during peak demand periods. In determining the extent, if any, that is payable to the Applicant, Wellington Electricity considers that:

The Applicant must generate in a manner that reduces interconnection charges incurred by Wellington Electricity in accordance with the applicable Transpower pricing methodology (“TPM”);
Wellington Electricity and its consumers should be no worse off than had the distributed generation investment not occurred;
No potential long term transmission connection or interconnection benefits are payable to the Applicant2.

Based on the current TPM the calculation of the ACOT in respect of (and payable to) the Applicant will be determined as:

RCPDG * IRCF – (RCPDWELL*(IRA-IRCF))*(1-Admin) 

Where:

RCPDG Average of the generation (kW) injected by the Applicant
coincident with the 100 Lower North Island Peaks for the measurement period relating to each 12 month period commencing 1 April.

IRA The interconnection rate published by Transpower for the relevant 12 month period commencing 1 April.

IRCF The counterfactual interconnection rate (IRCF) is calculated as: 
= IC Revenue / (RCPDTP + RCPDG)

RCPDWELL -The average of the sum of demand across all Wellington Electricity GXPs coincident with the 100 Lower North Island Peaks for the relevant 12 month period commencing 1 April 

RCPDTP - Sum of the average of the RCPD for each Applicant at a connection location for all Applicants at all connection locations for all regions (excluding RCPDWELL) for the relevant 12 month period commencing 1 April

Admin - A percentage recovery of the benefits attributable to the Generator reflecting the incremental costs incurred by Wellington Electricity.  For the Generator the recovery is 7.5%.
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